Connecticut Department of

"ENERGY &
: ENVIRONMENTAL

PROTECTION
LEe st PR = S T R R A X T ) P 0 R R A I e e e B i Ry e o By ] AR et SO ) e |

79 Elm Street e Hartford, CT 06106-5127 www.ct.gov/deep Affirmative Action/Equal Opportunity Employer

STATE OF CONNECTICUT

V.

THE OLD LYME SHORES BEACH ASSOCIATION, THE OLD COLONY BEACH CLUB

ASSOCIATION AND MIAMI BEACH ASSOCIATION

CONSENT ORDER

A.  With the agreement of the Old Lyme Shores Beach Association ("OLSBA™), the Old
Colony Beach Club Association (“OCBCA”) and Miami Beach Association (“MBA”), the
Commissioner of Energy and Environmental Protection (“The Commissioner”) finds:

I;

The Old Lyme Shores Beach Association (“OLSBA™) is a specially chartered
municipal corporation located in the Town of Old Lyme. OLSBA was established in
1947 by Special Act of the Legislature. OLSBA has the power to levy and collect real
estate taxes. By virtue of these powers, OLSBA qualifies for the funding of a sanitary
sewer construction project from the state of Connecticut’s Clean Water Fund Program.

OLSBA submitted for the Commissioner’s review a Wastewater Facilities Planning
report dated January 2012 prepared by the consulting firm Fuss & O’Neill, Inc., and
subsequently amended by the same firm in June 2012. This report identified numerous
areas within the boundaries of OLSBA that could not support onsite wastewater
treatment due to the overall density of development, lack of adequate space or adverse
on-site subsurface conditions, such as shallow groundwater, bedrock, and rapidly
draining soils. The report identified as the most technically and economically feasible
alternative the conveyance of the wastewater to the City of New London via the towns
of East Lyme and Waterford.

The Old Colony Beach Club Association (“OCBCA”) is a specially chartered
municipal corporation located in the Town of Old Lyme. Old Colony was incorporated
in 1935 by Special Act of the Legislature. Old Colony has the power to levy and
collect real estate taxes. By virtue of these powers, Old Colony qualifies for the
funding of a sanitary sewer construction project from the State of Connecticut’s Clean
Water Fund Program.

OCBCA submitted for the Commissioner’s review a Wastewater Management Plan
for Old Colony dated October 25, 2011 and revised on January 20, 2012 prepared by
the consulting firm REFP Engineering and subsequently amended by the consulting
firm Fuss and O’Neill, Inc in June of 2012. The plan identified numerous areas within
the boundaries of Old Colony that could not support onsite wastewater treatment due
to the overall density of development, lack of adequate space or adverse on-site
subsurface conditions, such as shallow groundwater and rapidly draining soils. The
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report identified as the most technically and economically feasible alternative the
conveyance of the wastewater to an offsite facility for treatment and disposal.

The Miami Beach Association (“MBA”) is a specially chartered municipal corporation
located in the Town of Old Lyme. MBA was incorporated in 1949 by an act of the
Legislature. MBA has the power to levy and collect real estate taxes. By virtue of
these powers, MBA qualifies for the funding of a sanitary sewer construction project
from the State of Connecticut’s Clean Water Fund Program.

MBA submitted for the Commissioner’s review a Wastewater Facilities Planning
report dated December 13, 2013 and revised on April 1%, 2015 prepared by the
consulting firm Fuss & O’Neill, Inc. This report identified numerous areas within the
boundaries of MBA that could not support onsite wastewater treatment due to the
overall density of development, lack of adequate space or adverse on-site subsurface
conditions, such as shallow groundwater and rapidly draining soils. The April 152015
report recommended as the most cost effective and technically feasible solution the
construction of a regional wastewater system encompassing the installation of a
gravity wastewater collection system within OLSBA, OCBA and MBA; heretofore
jointly referred to as the “the beach associations™; and the construction of a single
shared pump station and force main pipe for the conveyance of the wastewater to the
City of New London via the towns of East Lyme and Waterford.

By virtue paragraphs A.2., A.4., and A.6 above, a community pollution problem exists
and the beach associations are causing pollution of waters of the state.

On October 23, 2017, the Commissioner approved the report referenced in A.6. above.

OLSBA, OCBCA and MBA have not implemented any structural solutions to address
the wastewater disposal problems pursuant to paragraphs A.2., A.4., and A.6. above.

The recommendation included in the April 1%, 2015 report referenced in A.6. above
supersedes previous recommendations pursuant to paragraphs A.2. and A.4., above.
The April 1* 2015 report estimates a combined daily average sewage flow of up to
156,000 gallons to be discharged into East Lyme’s wastewater conveyance system
from the beach associations for final treatment and disposal at the Municipal
Wastewater Treatment Plant in the City of New London.

The implementation of the remedial actions specified in the engineering report
pursuant to paragraph A.6. above require the beach associations to procure capacity in
the regional wastewater system serving the City of New London, the Town of
Waterford and the Town of East Lyme; and design and construct a wastewater
collection system within the boundaries of the beach associations and convey the
wastewater through portions of the Town of Old Lyme to the regional wastewater
system.

By virtue of the above, after giving due regard to regional factors, a community
pollution problem exists and such pollution can best be abated by the action of the
beach associations referenced in the paragraphs above.





















